MECHANICS' LIENS

"The objective of the mechanic's lien law is to secure payment to a mechanic for his labor and
materials. The California Constitution provides that all classes of mechanics, material-men, artisans,
and laborers shall have a lien on the property on which they have bestowed labor or furnished material
for the value of that labor or material.

This constitutional mandate has been made effective by the legislature through the procedures provided
in the California Civil Code. Thus, the law has created a preferred position for persons who perform
labor or supply materials for the improvement of real property. Very few identifiable groups have such
constitutional protection for their specific benefit.

Because of this constitutional protection, any contract provision which purports to waive the right of a
mechanic to enforce a mechanic's lien or stop notice prior to the performance and payment for the work
or materials is against public policy, void, and unenforceable.

The public policy that justifies mechanic's lien law is the fairness and equity resulting from the
improvement of one person's property by the labor and materials of another." 8 California Real Estate
2d 121, et seq. (Miller and Starr, 1990)

CAVEAT: Please consult an attorney for legal advice. Laws in the United States differ from one jurisdiction
to another. Any law stated herein is for educational purposes only and may not apply to your particular
circumstance.



